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B cmamee npedcmasseHsl NpU3HAKU rnpedHamepeHHo20 6aHKpom-
CMea op2aHU3auuU, 0 makxice npobaemoi, C853AHHbIE C 8bis8AEHUEM MpPeo-
HamepeHHbIX HerpasomepHbix delicmeuli, npusodawux Kk 6aHkpomcmay.

BaHKPOTCTBO (HECOCTOATE/IbHOCTL) - NPU3HAHHAA apbuUTPaXKHbIM Cy-
[OM HecrnocobHOCTb LO/KHMKA B NONHOM ob6beme ya0BNeTBOPUTL Tpebo-
BaHWA KPeAMTOPOB NO AEHEXKHbIM 0653aTeIbCTBaM. IKOHOMMUYECKAA MPaK-
TUKa NpeAnonaraeT BblAeNeHMe HECKONbKMX BUAOB BaHKPOTCTBA: peasibHoe,
BpemeHHoe (YCcnoBHOe), NpeAHamepeHHoe (yMbilieHHOe), UKTUBHOE.

PaccmoTpum nogpobHee NoHATUE «NpeaHamepeHHoe 6aHKPOTCTBOY.
MpegHamepeHHoe 6AHKPOTCTBO - 3TO COBEPLUEHME PYKOBOAMUTENEM UAN YY-
peauTenem pPULNYECcKoro Anua 1Mbo MHAUBUAYaANbHbIM NpeanpUHMMaTe-
nem aevicteuii (besaeiicTeuns), 3aBe40MO BAEKYLLMX HECNOCOBHOCTb opuUan-
YeCcKoro MLA UAU UHAUBUAYANbHOTO NpeanpUHUMATENs B MOHOM 06beme
YAOBNETBOPUTL TPEOOBAHUA KPEAUTOPOB MO AeHEXKHbIM 0643aTeNbCTBAM U
(nnn) ncnonHuTb 064a3aHHOCTL MO ynaaTe 06s3aTeNbHbIX MAaTEXEN.

Mpobnemsbl, cBA3aHHble C NpeaHamepeHHbIM GAHKPOTCTBOM, B Ha-
cTosiLlee BpPEems ABNAIOTCA aKTya/lbHbIMM U BNEKYT 3a cCOBOI HeraTUBHblE
NnocneacTBua ANA 3KOHOMMKU. YKNOHAACb OT BbIMOJAHEHUSA AEHEXKHbIX 06A-
3aTe/IbCTB, OPraHM3aUNN-A0MKHUKM HAHOCAT cepbe3Hblii ywepb opraHusa-
LMAM-KpeauTopam 1 rocyaapcray.

HenpaBomepHble AeNCTBUA, NPUBOSALLME K NpeaHamMepeHHOMY baH-
KPOTCTBY, OCYLLECTBAAIOTCA PYKOBOACTBOM OpPraHM3auuu B TeYeHue gu-
TENbHOTO Nepuoaa BpemeHW. K Takum AencTBUSAM MOMKHO OTHECTM BbIBOZ,
aKTMBOB (MMyLLEecTBa) opraHM3auum c ee H6anaHca, 4to Asnsetca Hambo-
Nlee CyLWeCTBEHHbIM MPU3HAKOM NpeaHamepeHHoro 6aHKpoTcTBa. [NaBHanA
Lenb, KOTOPYIO NpecneayoT opraHM3aLmm B JaHHOM C/lyyae, - He3aKOHHoe
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NPWCBOEHNE MMYLLECTBA, YTO B pe3y/bTaTe CTaHOBUTCS OAHOW M3 NMPUYMH
6aHKpPOTCTBA OpraHM3aLUun.

Ha cnepytowei ctaguu npegHamepeHHoro 6aHKpoTCTBa Heobxoau-
MO €034aTb B OpraHuM3auumn Taxenoe ¢duHaHCcoBOE nosoxeHue n obecne-
YUTb HEMIATEXeCcnocobHOCTb MO KPaTKOCPOYHbIM 0bs3aTenbcTBam. Euie
OOHUM MPU3HAKOM NpesHaMepPeHHOCTU BaHKPOTCTBa ABAAETCA Hanuuune
O0NTOCPOYHON AeBUTOPCKOMN 3340/ IIKEHHOCTU, TaK Kak AaHHbIA 060POTHbLIN
aKTMB MMEeeT HU3KYI0 BO3BPATHOCTb M JIMKBUAHOCTb. Bce BbilenepeymcieH-
Hble HenpaBoOMepHble AeNCTBMA NPUBOAAT K NoApbiBy GMHAHCOBOIO NOTEH-
LMana opraHmn3aumnmn u HemsbexxHomy 6aHKPOTCTBY.

Mocne nogaun KpeauTopamu 3asaB/eHUI B apbUTPaKHbI cya O Npu-
3HaHMM OPraHU3aAUUKN-LOMKHMKA BAHKPOTOM rNaBHas Lenb PyKoBOAUTENS
TaKol opraHusaumm (B oTiMume oT HenpegHaMepeHHbIX 6aHKPOTOB) — YCKO-
pUTb NpoBeseHne npoueaypbl 6AHKPOTCTBA, YTO TaKXKe ABAAETCA NpUsHa-
KOM npegHamepeHHoro 6aHKpoTCTBa.

HecmoTpsa Ha HannumMe OTIMYUTENbHbBIX NPU3HAKOB NpegHaMepeHHo-
ro 6aHKPOTCTBA, CYLWECTBYET pAL NPobiem, BOSHUKAIOLLMX NPU BbIABAEHUN
npegHamepeHHbIX HenpaBoOMepPHbIX AEUCTBUIA PYKOBOACTBA OpPraHM3auumn-
OO/MKHMKA. TaK, Hanpumep, CyLLecTBylOLIMEe METOAMKW BbiaBAeHUA 6aH-
KPOTCTBA MMEIOT PAJ, HEAO0CTAaTKOB, CBA3AHHbIX C BbIBOPOM NokasaTenen gns
aHaNM3a U UHTepnpeTaumnelt NoayYeHHbIX PesybTaTos.

OnuTenbHbIN neproa BpemMeHu, oTaeNaowmin HenpaBomepHble aei-
CTBMA LO/MKHMKOB OT HENOCPeACTBEHHOM npoLeaypbl 6aHKPOTCTBA, TaKkKe
ABNAETCA CYLLECTBEHHbIM NPENATCTBMEM NPU ONpeaeneHnn npegHamepeH-
HOCTM BaHKpOTCTBA.

ApyrMmMmn cyLLecTBEHHbIMW HeAoCTaTKaMK ABAAIOTCA HecoBepLUeH-
CTBO 3aKoHOZATeNbCcTBA B 06/1aCTM NpefHamepeHHoro 6aHKpoTCcTBa, He-
COBEPLUEHCTBO Mpoueaypbl BbIABAEHUS M MpeceyeHus HenpaBoOMEpPHbIX
OENCTBUI PYKOBOAUTENN OPraHM3aLMU-L0/KHUKA, @ TaKKe OTCYTCTBME KBa-
NNOULUMPOBAHHbIX KaZpoB.

Taknm 06pa3om, OCHOBHbIMM MPU3HAKaMM NpegHamepeHHoro 6aH-
KpPOTCTBA SAIBNAIOTCA BbIBOL aKTMBOB OpraHM3auuMu u obecrneyeHune ee He-
nnatexecnocobHoctn. Mo3atomy 4yTobbl AOKas3aTb NpesHAMEPEeHHOCTb U
HEenpaBoOMEpPHOCTb AEWCTBUIN OpraHM3aLMn-A0MKHUKA, HEOBXOAMMO Npo-
aHaNM3MPOBATbL AMHAMMKY aKTMBOB OPraHM3aLLMM, a TaKXKe NOoKa3aTeNmn nK-
BMAHOCTM U NAaTeKecnocobHOCTH.
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SIGNS OF DELIBERATE BANKRUPTCY
Malysheva V. S.
Key words: deliberate bankruptcy; withdrawal of assets; insolvency.

This article presents signs of deliberate bankruptcy of the organiza-
tion. As well as the problems associated with identifying intentional miscon-
duct, leading to bankruptcy.



