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OCOBEHHOCTHU NPOLUEAYP BAHKPOTCTBA
MWUPOBOTIO COIMALUEHUA
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HayuyHeblli pykosodumens — HasacapdsH A.A., K.3.H., doyeHm
@rboY BO YnvaHosckuii TAY

Kniouesble cnosa: Muposgoe coznaweHue, apbumpaxHsie cyobl,
3akoH o baHkpomcmee.

B O0aHHOU cmamee paccmampusaemcs MUpogoe coesndweHue 8
dese 0 baHKpomcmee, ocobeHHoCMU npouedyp MUPO8020 CO2/1AUIeHUS.

MwupoBoe cornaweHme — npoueaypa, npumeHaemasn B aesne o b6aH-
KpoTCTBe Ha Nto60M CTagMuM ero pacCMOTPEHMSA B LIeNIAX NPEKPALLEHMs Npo-
M3BOACTBA NO Ae/y 0 6AHKPOTCTBE NyTEM AOCTUNKEHWUA COMNALLEHUA MEXAY
OOJIXKHUKOM U Kpeautopamu (cTaTba 2 3akoHa o0 baHKpoTCcTBE).

Oco6EeHHOCTbIO MMPOBbBIX COMNALLEHMIA, 3aKI04AaEMbIX B PaMKax Aena
0 B6aHKPOTCTBE AO/MKHUKA, ABNAETCA TO, YTO TAKOE COrNalleHne MOXKeT BbITb
3aKNtoYeHo 1 6e3 cornacus oTaeNbHOro KpeguTopa.

PeweHne O 3aKNOYEHMM MUPOBOTO COMNALUEHUS MPUHUMAETCA CO-
b6paHMem KpeauTopoB 60/bLIMHCTBOM rosiocoB. MupoBoe cornaweHue by-
[ET CYMTATbCA 3aK/IOYEHHbIM, €C/IM 33 HEro NPOro0CoBav BCE KPEANUTOPbI,
ubm TpebosaHMa obecneyeHbl 3an0rom (n. 2 cT. 150 3akoHa o baHKpoTCcTBE).
Bonto KOHKYPCHbIX KPeguMTopoB M YyNOAHOMOYEHHbIX OPraHoB Mpu NoAnu-
CaHMM COrNalLeHmnn BbiPaykaeT NnLO, YyNoJHOMOYEeHHOe cobpaHuem Kpeau-
TOPOB, UM NpeacTaBuTeNb cobpaHma KpeauTopos (n. 2 cT. 155 3akoHa o
baHKpoTCTBE).

Takum obpasom, pelleHWe O 3aK/IYEHUMU MMPOBOrO COMMALIEHUsA
NPMHUMAET COODLLECTBO KPeaMUTOPOB, a He KaxKabl OTAe/bHbIA KpeauTop.
[elicTBne MMPOBOro COrNalleHnsa PacnpoCTPaHAEeTca 1 Ha KPeguTopos, Ko-
TOpble MPOro/sIoCoBaAN MPOTUB 3aKNHOYEHUA MWPOBOrO COMNALLEHUA, YTO
NPOTUBOPEYUT UX BOJIE, U3bABNEHHOMN MPU 3aKJOUYEHUMU CAENKN.

MupoBoe cornalieHve yTBep:KAaeTcs apbuTpakHbim cygom. Mpu
YTBEPKAEHUN MUPOBOTO COrNALLEHNA apbUTPaXKHbIMA Cya BbIHOCUT onpe-
AeneHune 06 yTBepXKAEHUM MUPOBOrO COMNALLIEHUs, B KOTOPOM YKa3blBaeT-
€Sl HA NpeKpaLleHe NPOMU3BOACTBA NO Aeny 0 baHKpoTcTBe. B ciyyae ecnm
MWPOBOE CONALEeHME 3aKNHOYAETCA B XO4E KOHKYPCHOTO NMpPOU3BOACTBA, B
onpeaeneHnn ob yTBepKAEHNUN MUPOBOTO COMMALLEHMA YKa3blBAETCA, YTO
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pelleHne 0 NPU3HAHUN AOMKHUKA BAHKPOTOM U 06 OTKPbITUM KOHKYPCHO-
ro NPOM3BOACTBA HE MNOANENKUT UCNONHEHUIO (NYHKT 4 cTatbn 150 3aKoHa o
baHKpoTCTBE).

MwupoBoe cornaleHue BCTYNaeT B CUY ANA AONKHUKA, KOHKYPCHbIX
KPeauTopOoB U YNOJIHOMOYEHHbIX OPraHOB, a TaK¥XKe A1A TPeTbUX /UL, yya-
CTBYHOLLMX B MMPOBOM COI/1ALLIEHUM, C AATbl €0 YTBEPKAEHUA apbuTpa-
HbIM_CYIOM U ABNAETCA 06A3aTeNIbHbIM AR AOMKHMKA, KOHKYPCHbIX Kpeau-
TOPOB, YNONHOMOYEHHbIX OPFraHOB M TPETbUX JINLL, Y4ACTBYIOLLMX B MMPOBOM
cornaweHunn (NyHKT 5 ctatbn 150 3akoHa 0 6aHKpoTCTBE). 3aKNoueHe MU-
POBOro CornaleHus, NPesycMoTpeHHOro 3akoHomM 0 HaHKpoTCcTBe, 4oNy-
cKaeTca Ha Ntoboli cTagun gena o 6aHKPOTCTBE, HO HE paHee NPoBeAEeHUsA
nepBoro cobpaHuna KpeanuTopos.

Mpasuao nyHKTa 1 ctatbm 150 3aKoHa 0 GAHKPOTCTBE AOMKHO TOJ-
KOBaTbCA CUCTEMHO C YYETOM MHbIX MONOXKEHMI 3aKoHa. COrnacHo NyHKTY
2 ctatbm 150 3aKoHa 0 BaHKPOTCTBE pelleHWe O 3aK/AHYeHUM MUPOBOTO
COrMNALLEHNA CO CTOPOHbI KOHKYPCHbIX KPeaMTOPOB U YNOJIHOMOYEHHbIX Op-
raHoB NpMHMMaeTcA cobpaHnem Kpeautopos. s nposegeHua cobpaHun
KpeanTopoB HeobxoamMmo cobaoCTU NpenyCcMOTPEHHbIN MOPSAOK onose-
LLEHNA KPeguTopoB AO0MKHMUKA. TaKMm 0bpasom, peLueHne o 3aKIYeHUn
MWPOBOrO COMMALLEeHNA MOXKET ObITb MPUHATO KPEAUTOPAMMU HE paHee Yyem
B npoueaype HabnoaeHUs Ha NepBom cobpaHum KpeanuTopPoB, OTHOCUTENb-
HO KOTOPOro ctatbsiMun 71-74 3akoHa O 6aHKPOTCTBE YCTaHOB/IEH cheuu-
aNbHbIV Nopsaaok (n. 3 MHpopmaumoHHoro nucbma Mpesmanyma BAC PO ot
20.12.2005 N297 «O630p NpaKTUKM PAaCCMOTPEHUA apOUTPArKHbIMUK CyaaMMm
CNOpPOB, CBA3AHHbIX C 3aK/IOYEHNEM, YTBEPKAEHUEM N PACTOPKEHNEM MU-
POBbIX COMNalIEHNI B AeNlax O HecocTonaTenbHOCTH (6aHKpoTcTBe)»). Onpe-
aeneHune o6 yTBep:KAEHMM MUPOBOTO COMNALLEHUS B AeNle 0 6BaHKPOTCTBE He
NoANeXMT 0b6KanoBaHMIO B anennsuMoHHom nopsagke (n. 19 UHbopmaum-
oHHoro nucbma Mpesmanyma BAC PO o1 20.12.2005 Ne97).

OZHOCTOPOHHWNI OTKA3 OT UCMOJIHEHWA BCTYNMBLLETO B CUY MUPOBO-
ro cornaweHus He gonyckaetca (MyHKT 6 ctaTbn 150 3akoHa 0 baHKpoTCcTBE).

YTBEepKAeHNE AONKHUKA O HEBO3MOMXKHOCTU UCMOAHUTD YCI0BUA MU-
POBOro COrNalleHnA MOKeT ObITb PacLLEeHEHO KaK ero 04HOCTOPOHHMIA OTKa3
OT UCMONHEHWUSA YCIOBUIM MMPOBOTO COMNALLEHUA U ABUTbCA OCHOBaHMEM AN1A
pPacToOpP*KEHNA MMPOBOTO COrNalleHna B cyaebHOM nopsaake.

OnpeneneHnem cyaa MMPOBOE COrNalleHne MOXKET BbITb PaCTOPrHYTO
Ha OCHOBaHMK ab3aLa BTOPOro NyHKTa 2 cTaTbM 164 3aKoHa 0 6aHKpoTCTBE
C YKa3aHWEeM Ha TO, YTO 3asB/IEHME AOMKHMKA O HECMOCOOHOCTU UCNONHUTD
MMpPOBOE CcornalleHne npeactaBaseT cobol no cywecrsy o4HOCTOPOHHNM
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OTKa3 OT MCMOJHEHMA NPUHATbLIX Ha ceba 06a3aTeNbCTB, KOTOPbIM He Ao-
NyCcKaeTcs B COOTBETCTBUM C MYHKTOM 6 cTaTbm 150 3akoHa o B6aHKpoTcTBe
n ctatbent 310 TK PO. Mpum Takux obcToATENbCTBAX OTKA3 A0JIKHMKA OT UC-
nonHeHna o0bA3aTeNbCTB MOXKHO PAacCMaTPMBATbL KaK CyLLeCTBEHHOE Hapy-
LIEeHWe UM YC/IOBUI MMPOBOTO COMNALLEHUA, MPeaoCTaBAtoLLEee Cyay NPaBo
ero pactoprHyTb (n. 23 UHpopmaumoHHoro nucbma Mpesngmyma BAC PO ot
20.12.2005 Ne97).
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FEATURES OF BANKRUPTCY PROCEEDINGS OF
AMICABLE AGREEMENT

Volkov V.S.

Key words: Settlement agreement, arbitration courts, Law on bankruptcy.

This article examines the settlement agreement in the case of bankruptcy,
the specifics of the settlement agreement procedures.



