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KnioueBble cnoBa:, npagoeas npupoda, peakuyus 2ocydapcmea, ompu-
yamenbHAA OUeHKa OesHus, HebsiazonpuamHsie nocaeocmeus, 0b6A3aHHOCMS,
npasoomHouweHue, ocaoboxoeHue.

B cmamee aHanusupyromcs rnoHamue y20108Holi omeemcmeeHHocmu,
noHamMue 0c8oboxOeHUs om y20/M108HOU 0mMeemcmeeHHOCMU, NpPedsoHeHHble
PA3AUYHBIMU ABMOPAMU, PACKPLIBAEMCA CYyUHOCMb 0C8060XOeHUA om y20/108-
Holi omeemcmeeHHOCMU € MO3UYUU « Y20a08HAA 0meemcmeeHHOCMU - 06A3aH-
HOCMbY, «y20/108HAS 0MBEeMCcMeeHHOCMb - MPABOOMHOWEHUE», HA OCHOBAHUU
amozo npednazaemcs eHecmu 8 YK P® noHamue ocgoboxdeHus om y2oa108Hol
omeemcmeeHHoCcMU.

BBegeHue. YronosHaa noanTUKa M 3aKOHOAATENLCTBO COBpemMeHHoM Poccum
MUMeeT pag, crnocoboB peaKkL MM rocyaapcTsa Ha CoBepLUEHME NPEeCTynAeHnn. OgHUM
U3 CcnocoboB ABNAETCA BO3MOXKHOCTb OCBODOOXKAEHMA /L, COBEPLUMBLUUX MPECTY-
nAeHne, OT yroNOBHOM OTBETCTBEHHOCTU. Hannume MHCTUTYTa OCBOBOKAEHMSA OT yro-
JIOBHOW OTBETCTBEHHOCTU B YrOIOBHOM MpaBe Haluel CTpaHbl TOBOPUT O Pa3BUTOCTU
NnapoBOWM CUCTEMbI, YTOIOBHOW NONUTUKU.

OcBobOXKAEHME OT YroNI0BHOW OTBETCTBEHHOCTU HE TOMbKO 3aKpenaeHo Ha
3aKoHOZATe/IbHOM YPOBHE, HO U TaKKe 3peKTUBHO NpUMeHaeTca Ha npakTuke. Co-
TMAcHO CTaTUCTUYECKMM AaHHbIM YnpaBneHua CyaebHoro genaptameHTa B Koctpom-
cKoW obnactun 3a 2017 rog, B CBA3M C AeATeIbHbIM packasaHWem Bbl1o NpeKpaLLeHo
224 yronoBHbIX gena, B CBA3M C NPUMMPEHMEM C NoTeprneBlMM npeKkpaleHo 891
yrosioBHOE AieN0, B CBA3W C UCTEYEHUEM CPOKOB AaBHOCTM MpeKpaleHo 9 yronos-
HbIX 1eN1, B CBA3W C HA3HA4YeHWEM Mepbl YTOJI0BHO-NPABOBOro XapaKTepa - cyaebHoro
wrpada npekpaweHo 82 yronosHoro genall].

Llenb pabotbl: OnpeaenvTb NOHATUE, MPABOBYIO NPUPOAY OCBOGOKAEHUA OT
Yro/I0BHOI OTBETCTBEHHOCTMU.

3apaumn paborTbi: M3yunTb pasnunyHble TOYKM 3peHns aBTOPOB, MPOaHaIN3MPO-
BaTb HOPMbl NPaBa, BbIABUTb NPOBAEMHbIE BOMPOCHI, MPEA/IONKNUTb MYTU UX PELLEHUA.

Metoguka uccnepgosaHuii. MetoguKa uccnegosaHuii. B paborte 6biin umc-
Mo/Ib30BaHbl TaKMEe MeToAbl UCCNeA0BaHUA KaK aHanns, cMHTe3, 0606LeHne, Knac-
cndukauma, HabngeHUA, CPaBHUTENIBHO-NPABOBOM U Apyrue.

[nsa n3yyeHns gaHHOro Bonpoca HeobXoAMMO NOHATb, YTO TaKOEe YroloBHasA
OTBETCTBEHHOCTb. TEPMUH «YroN0BHAA OTBETCTBEHHOCTb» MHOFOKPATHO BCTpeyaeT-
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CA B YroJIOBHOM 33aKOHOAATeNbCTBE, OHAKO, Ha HOPMATUBHOM YpPOBHE He 3aKkpe-
nneHo. A.B. BpunnunaHTos, E.10. YeTBepTakoBa nop, yrosioBHOW OTBETCTBEHHOCTbIO
NMOHMMAIOT «OTPULATENbHYIO OLEHKY AeAHWA U NnLa, ero coBepLuMBLIero, co CTo-
POHbI 0bLLecTBa M rocyAapcTsa, a TakXkKe NpeTeprnesaHne STUM JIMLOM HeraTuBHbIX
nocneacTBuin B Cly4ae NPUMEHEHUA K HEMY YTOJI0OBHOFO HaKa3aHWA UAN UHbIX Mep
YroN0BHO-NPABOBOro XapaKTepa Npu ocBoboXKAeHUN OT HakasaHua»[2]. /1.4. Mayx-
MaH nog, yronoBHbIMW MPaBOOTHOLLIEHUAMMN NOHUMAET «perympyemble Yros0BHbIM
NpPaBOM OTHOLLEHWA, BO3HUKAOLLME MEXAY rocyAapCcTBOM M IMLLOM B CBA3M C COBEp-
LeHMEeM UM MpecTynaeHnA. YroNoBHOE NPaBOOTHOLLEHWE, N0 er0 MHEHWIO, COCTOUT
M3 NpPaBOBOW HOPMbI, CyObEKTOB (Y4aCTHWKOB) MPaBOOTHOLIEHWA, HOPUANYECKOTO
dakTa (coBeplueHWA AeAHMA, CoAepKaLLEro Bce NPM3HaKM COCTaBa NpecTynaeHuns),
npae v o6a3aHHOCTEN CYyOBEKTOB NPaBOOTHOWEHMAN [3].

Hopma npaBsa aBnaeTca NpeanocbIIKOM ANA BO3HMKHOBEHMA NPaBOOTHOLLE-
HWIA, HO cama no cebe He NMOPOXKAAET Yros0BHblE NPaBOOTHOLWeEHMUA. CybbekTamum
YrONOBHbIX NPABOOTHOLLUEHUI ABAAETCA /IMLO, KOTOPOE COBEPLUIMIO 0BLLEeCTBEHHO
onacHoe gefHue, a TaKXe rocyAapcTBo B /iMue cyAa, NPaBOOXPaHWUTE/IbHbIX opra-
HOB. J/1MLLO, COBepLUMBLLEE MPECTYNIEHUE, JOMKHO COOTBETCTBOBATb TpeboBaHMAM
cT. 19 YK P®[4], a »meHHO 3T0 BMeHaemoe d13nYecKoe Lo, 4oCTUrLee BO3pacTa,
yctaHoBneHHoro YK P®. Opuanyeckmum GpakTtom B yroslOBHOM NPaBOOTHOLIEHUM AB-
NAETCA coBepLUeHMe CaMOoro AeAHMA, TO eCTb NPecTynaeHuA. YroN10BHOe NPaBOOTHO-
LeHe HaYMHAETCA MMEHHO C topuanYeckoro Gpakra - coBeplleHnA ANLOM AeAHUA,
copep:allero B cebe Bec NPU3HaKM COCTaBa NPECTYN/IeHUs, B CBOK ovepenb 3TO
ABNAETCA OCHOBAHWEM /1A YrO/I0BHOM OTBETCTBEHHOCTU. CofeprKaHMeM yronoBHOro
NPaBOOTHOLIEHUA ABNAIOTCA NpaBa U 06A3aHHOCTU ero cybbekToB. K 06sa3aHHOCTU
/1L, COBEPLUMBLUErO MPecTynieHne, OTHOCUTCA 06A3aHHOCTb HECTU OTBETCTBEH-
HOCTb, MOABEPrHYTLCA HaKa3aHWIo, @ NPaBOM - TPeb6OBaTb OT FOCYAAPCTBA AaTb OLEH-
Ky CBOMM [eCTBMAM B COOTBETCTBMM C YrO/0BHbIM 3aKOHOM. K npasy rocygapcrsa
OTHOCWTCA NPUB/EYEHME BUHOBHOIO /IMLA K YTOIOBHOWM OTBETCTBEHHOCTM, Ha3Haye-
HMIO MY HaKa3aHWA, a 06A3aHHOCTbIO ABNAETCA NOABEPrHYTH IMLO, COBEPLUMBLIEE
npectynaeHue, Haka3aHUIo B TOYHOM COOTBETCTBME C YrOOBHbIM 3aKOHOM. Takum
obpasom, npasy cybbeKkTa NPaBOOTHOLLIEHUA NPOTUBOCTOUT 06A3aHHOCTb APYroro
cybbekTa

B topuamyeckoi MTepaType NMoHATME OCBODOXKAEHMA OT YroNOBHOM OTBET-
CTBEHHOCTM TaKKe MMeeT MHOXKecTBO GpopmynmpoBok. Hanpumep, no mHeHuto A.B.
BpnnunaHtoBa, A.H. KapaxaHoBa ocBoboOXzaeHMe OT YrosoBHON OTBETCTBEHHOCTM
O3HayaeT «BblpaxeHHoe B OPULIMANIBHOM aKTe KOMMNETEHTHOrO rocyAapcTBEHHOrO
opraHa pelleHve 0cBO6OAMUTb NLLO, COBEPLUMBLLEE NPECTYN/IeHME, OT 06A3aHHOCTH
noaBeprHyTbCA CyaebHOMY OCYKAEHUIO U NPeTepreTb Mepbl roCYAapCTBEHHO-NPU-
HYAWUTEeNbHOro BO34eNCTBUAN[5].
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Pe3synbratbl uccnegoBaHuA. ECiv MOHMMATL YroNIOBHYIO OTBETCTBEHHOCTb
KaK 06A3aHHOCTb ANLLA NpeTepneBaTbh HEraTUBHbIE NOC/IEACTBUA B BUAE OCYXKAEHUA,
HeceHWsA HaKasaHuWA, CYAMMOCTU, TO CYLLHOCTb OCBOOOXKAEHNA OT YroNI0OBHOM OTBET-
CTBEHHOCTU BYAET 3aK/104aTbCA B TOM, YTO B OTHOLUEHMU 1LA He ByaeT BbIHECEHO
06BUHUTENBHOIO MPUrOBOPA, @ 3HAYMT He ByAeT Ha3HAYeHO HaKasaHwue, byaeT oT-
CYTCTBOBATb CYAUMOCTU. [JaHHOM TOUKY 3peHUA NOoAAEPKMUBAET BONbLIMHCTBO yye-
HbIX MPU OonpeaeneHna MOHATUA OCBOOOXMAEHUA OT YroNI0BHOW OTBETCTBEHHOCTW.
Ecnn cumTathb, 4TO YronoBHaA OTBETCTBEHHOCTb 3TO MPABOOTHOLLEHME, TO CYLLHOCTb
0CBOOOXKAEHNA OT TaKOM OTBETCTBEHHOCTU OyAeT 3aKato4aTbCAd B 0CBOOOXKAEHUU
BMHOBHOTO /JINLLA OT YrOJI0BHOIO MPaBOOTHOLWeEHMUA. [103MLMA ABNAETCA He COBCEM
NPaBUIbHOM, TaK Kak YroN0BHOE MPaBOOTHOLIEHWE MMEET CBOWM CYyObeKT, opuau-
Yyeckuin dakT, coaepskaHme (Npaea M 06s3aHHOCTM cybbekTa). ByaeT npaBuibHbIM
COrMNIAacUTLCA C TEM, YTO /IULLO, COBEpPLUMBLLEE NPECTYN/IeHNe NPU AAHHON No3nuuu,
0CBOOOXKAAETCA OT HECEHMA OTBETCTBEHHOCTM 3a COBEPLUEHHOE MPECTynaeHne, Ha-
Ka3aHus, a rocyaapcTBo, B CBOO ovepesb, NWeHO 06583aHHOCTU NOABEPTHYTb IMLO
Yro/I0BHOI OTBETCTBEHHOCTMU.

Ha ocHOBaHWM M3N10XEHHOro, NPeACTaBAAETCA BO3MOXHbIM AOMONHUTbL CT.
75 YK P® npumeyaHvem: nog ocsoboXAEHMEM OT YroNIOBHOM OTBETCTBEHHOCTU B
CTaTbAX HACTOALLEN [NaBbl CefyeT NOHMMaTb peakLuio rocyiapcTBa Ha coBeplueHne
NPECTYNAEHUA, BblPaXKatoOLLAACA B OCBODOKAEHUM IMLA OT HECEHWUA OTBETCTBEHHO-
CTW 33 NpecTynaeHne, HasHaYeHUA HaKa3aHWA, HeraTUBHbIX NOCNeACTBUI BUAE Cy-
ANMOCTU NPU HAZIMYUN OCHOBAHWI, YCTAHOBJ/IEHHbIX HACTOALLMM KOLEKCOM.

3akntoueHue. Ctatba 2 KoHcTuTyumm PO npososrnaluaet npasa, cBob6oabl
YenoBeKa HamBbICLLeN LeHHOCTbo. NonoxeHua cT. 2 YK PO 3akpennseT 3agaum yro-
JIOBHOTO 3aKOHa, OAHOWM M3 KOTOPbIX ABAAETCA OXpaHa npas U cBO6OZ YesioBeKa U
rpa)kAaHuWHa OT NPecTynHbIx nocAratenbcTs. CyllecTBOBaHME U NPU3HAHME UHCTUTY-
Ta YroNI0BHOM OTBETCTBEHHOCTU C/YXKUT rapaHTUel Takow 3awmTbl. B cBA3M ¢ ryma-
HM3aLMelt yronoBHO-NPaBOBbIX HOPM B YroJI0BHOM npaBe Poccuu 1 6bin 3akpensieH
WHCTUTYT 0CBOBOXKAEHUA OT YrONOBHOMN OTBETCTBEHHOCTMU.
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CONCEPT AND LEGAL NATURE OF EXEMPTION FROM
CRIMINAL RESPONSIBILITY

Alfereva A.A.

Key words: criminal liability, concept of exemption from criminal liability,
legal nature, state reaction, negative assessment of the act, adverse consequences,
duty, legal relationship.

The article analyzes the concept of criminal responsibility, the concept of ex-
emption from criminal liability, proposed by various authors, reveals the essence of
exemption from criminal responsibility from the position of “criminal responsibility
- duty”, “criminal responsibility - legal relationship”, on the basis of this proposed to
introduce into the Criminal Code of the Russian Federation the concept of exemp-
tion from criminal liability.



