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FrPAXXAAHUH, KAK CYBBEKT
AAMWHUCTPATUBHOTIO NPABA

TpyHu4KkuHa E.N., cm npenodasamenso
KanuHuHa A.1O., MuHzaueg 3.®., cmydeHmol e2pynnesi Tlo-21
TexHonozauveckuli uHcmumym - ¢punuan ®rboOY BO YnvaHosckoli TAY
2.jumumposzpad PP

KnioueBble cN0Ba: aOMUHUCMPAMUBHO - pagosoli cmamyc, delicmay-
rowjue npasa (Npaso 0enames Ymo-n1ubo), 0OCHOBbI MPA8 Yes108eKd, Crocob-
HOCMb Hecmu 06A3aHHOCMU, 3aWUMA MPas Yes108eKad, 2PAXOAHCKUE NPasa.

B cmamee paccmampusaromca AuYHble Npasa YesnoseKa, epa)fcda-
HUHG U omoersibHble nosaumuYeckue u coyuasibHo-aKOHOMU4YecCKue rpaea,
Xapakmepusyrowue rnosioxeHue ZpCIJKaGH 8 Kayecmee y4acmHuKoe aomu-
HUucmpamueHo-rnpasosom cmamyece.

ALMWHUCTPATUBHO-NPABOBOM CTATYC rpakAaHMHa Hallen CTpaHbl Kak
cybbeKTa agMWHUCTPATMBHOrNO npasa. B obuieaemokpaTtuyeckom oblue-
CTBE M rocyfapcTBe COCTaBNEHWE M NopALoK PaboTbl agMUHUCTPATUBHOM
(McnonHUTEeNbHOI) BETKM rocyAapCcTBEHHOW BNacTM 0653aHbl BbiTb BHATHO
yperynmpoBaHbl 06LenpusHaHHbIMU MepKammn. AGMUHUCTPATMBHOE NPaBo
CYUTAETCA NPaBOBOM NOYBOM U AEUCTBEHHOIO GYHKLUMOHMPOBAHUA camol
6onblIyLlEein, caMo UHTEHCUBHOW, CaMOW CUAbHOM MOACUCTEMOW MYHU-
LMnanbHOro annapata — UCMONHUTENbHOM BRacTW. MpaBoBOM CTATyC rpax-
OAHWHA - OAMH W3 HaUIMABHEWLWUX MOAUTUKO-IOPUANYECKUX KaTeropui,
Hepa3pbIBHO CBA3aHHbIX C 06LLECTBEHHOM CTPYKTYpOW obLiecTsa, ypoBHEM
AEMOKPaTUM U COCTOAHNEM 3aKOHHOCTM B HeM. KOpuandeckuii ctatyc obue-
CTBa W Ye/I0BEKA B JaHHOM 06LLecTBe, rocyfapcTse AaeT TPyAHOE U PasHo-
CTOPOHHEE KOHCTUTYLIMOHHO-NPABOBOE YCTPOMCTBO.

Te KOHTaKTbl, KOTOpble NOABAAITCA MEXAY CTPAHO U MHAWUBUAYY-
MOM, @ TaK¥Ke OTHOLLEHWA NIIOAEN YKPENAAIOTCA rOCy4apCcTBOM B topuamye-
cKol ¢popme npaBsa, cBoboabl M 0653aTeNbCTB, 06Pa3yOLLMXCA B eANHCTBE
npaBoOBOro CTaTyca U MHAMBUAYYMaA. [oCTpOeHWe NPaBOBOTO rPaKAAHCKOro
06LLecTBa HEMbICIMMO, €C/IM YacTHOE NNLO He 3aHMMAET B ero NpaBoBOM
cUCTEME OAHY M3 BeAYLMX NO3ULMIA, ECIN UHTEPECHI PSLOBOIO rpaKkaaHMHa
CTOAT HUKE roCyAapCTBEHHbIX. TPU OPUAMYECKMX KMTA COCTABAAIOT OCHOBY
LMBUIN30BAHHOM YEeN0BEYECKOM CUCTEMbI — NpaBa M cBOOOAbI Ye/0BEKa,
NPWOPUTET YaCTHOIO NpaBa, HE3aBUCUMOE U CUNbHOE NpaBocyane.



SKoHOMUYECKUe HayKu 347

KOHTaKTbl CTPaHbl U IMYHOCTU HYKAAOTCA B TOYHOM YNOpAL0YEHHO-
CTW M OTperynnpoBaHHocTU. [paBoBOW CTaTyC UHAMBUAYYMA 3aKOHOAATE b-
HO YKpEenAeTcA rocyaapCTBOM B KOHCTUTYLIMM U UHBIX, HOPMATMBHO MPaBo-
BbIX aKTaXx.

MpaBoBOM cTaTyC 3TO, NPUPOAA NpaB U 0653aTeNbCTB, KOTOPbIE BAe-
KYT NPUCTaIbHYH0 3a60Ty 3HAaTOKOB BCEBO3MOXHbIX CEKTOPOB IKOHOMMUKM U
npasa. 370 06yc/N0BAEHO TEM, YTO NPABOBOM CTATYC rPa*kAaHMHA NpeacTaBs-
NAeT coboi KOMMNAEKCHbIN MPaBOBOW MHCTUTYT. BMecTe C Tem Kaxabli Yyeno-
BeK ABNSAETCA CyObeKTOM MPaBOBOro 06LLEeHNs, KaK B LLeIOM, TaK U OTAeNb-
HbIX obnacTtax. MoaTomy ero cTaTyc B TOM UAM MHOW 061acTU peryampytoTca
HOPMaMM TOM UM MHOM OTpacan Npasa.

CoobpasHo KOHCTUTYUMM YenoBek, ero npasa U cBoboapbl cUMTaloTCA
BblCOYanLlen LeHHOCTbIO. MpusHaHue, cobatogeHus npae u ceobog Yeno-
BEKa 3TO LOAT CTpaHbl. Kaxabli rpaxkaaHunH Poccumn obnapaet Ha ee Teppu-
TOPUM BCEMM NpaBamm U cBOHOAAMM U HeceT paBHble GYHKLMK, NPeSYyCMO-
TpeHHble KoHcTutyumen.

[aHHble KOHCTUTYLMOHANbHbIE TPYAHOCTU CYMTAOTCA HavasbHbIMU
C LeNbio aAMMHUCTPATUBHO-NPABOBOTIO CTATyCa rpa*kAaHuHa, 4To obycnos-
nvBaeTca obWenpu3HaHHbIMM MEepPKaMM KOHCTUTYLLMOHANAbHOrO, ynpas-
JIeHYecKoro u apyrux coep NosHOMOYMA NOCPEeACTBOM MpPesoCTaBAEeHUsA
rpakgaHam npas U He3aBMCMMOCTEN B 061aCTV yNpaBAeHns, a KpOMe Toro
pa3BUTUA OTBETCTBEHHOCTU TpakAaH nepes rocysapctBom U ctpaHow. Mo
CBOEl HpUANYECKOW NPUPOAEe BO3MOXKHOCTb, cBO6OAbI, 06A3aHHOCTM U
OTBETCTBEHHOCTb FPaXkAaH B chepe ynpaBieHUA HUYEM He OTIMYAIOTCA OT
MHbIX NpaB, cBoboa, 06A3aHHOCTEN M OTBETCTBEHHOCTU, KOTOPbIMM TPaX-
AaHe 06n1a4atoT BO BCcex 061acTaX SKOHOMMUYECKOM, NOSIUTUYECKOM, coum-
ANbHOW U KYNbTYPHOM *KM3HW. Bce rpaxaaHe Poccum paBHbl nepes 3akoHOM
HE3aBMCMMO OT MPOUCXONKAEHWUSA, COLMANBHOIO U MMYLLECTBEHHOTO MOJO-
YKEeHMA, PacoBOM M HaLMOHANbHOW NPUHAANEKHOCTH, Nona, obpasoBaHus,
A3blKa, YOeXKAEHW, OTHOLIEHUA K Penurum, nNpuHaaNexHoCcTn K obuie-
CTBEHHbIM 06BbEANHEHMAM, POAA W XapaKTepa 3aHATUI, MeCrTa KUTeNbCTBa
M Apyrux ob6cToAaTenbCTs.

Bce npaBa, cBo60Abl M 06583aHHOCTU Ntoaelt oTHeceHbl KOHCTUTYUM-
e, KOHCTUTYUMAMK pecnybanK B cocTaBe PO.

NX KOHKpeTU3aumMa COAEPKUTCA B alMUHUCTPATUBHOM U MHOM 3aKO-
HoOATENbCTBE.

AZLMUHUCTPATUBHO-NPABOBON CTATyC MHAMBMAA NPUHATO HA3bIBATb
CTAaTyCOM rparkgaHuHa. o 1992 r. Bce yyeHble BC/e 3a 3aKOHOAATENEM
pa3nuyany Tpu PasHOBMAHOCTU rpaxkaaH: rpaxgaHe CCCP (PCHCP), uHo-
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CTpaHUbl M Anua 6e3 rpaxkaaHcrea.. Ho Bnocneactsmm pacnaga CCCP, o6pa-
30BaHUA CHI, 1 NpUHATUA poccnickoro 3akoHa «O rpaxgaHCcTBe» BCEX UL,
Mo NPU3HAKY MPayKAAHCTBA HYXKHO pasfennTb Ha 6 rpynn: sKkutenm Poccunin-
ckon depepaumn, AnMLA C ABOMHBIM IPaXKAAaHCTBOM, MOYETHbIE rparkaaHe,
rpaxkgaHe «b6aumkHero 3apybexkba» (pecnybnuk CHI, kpome Poccum), uHo-
CTpaHLbl M Anua 6e3 rpaxkaaHcTea. KOHeYHO, BHYTPY KaykA0M U3 Ha3BaHHbIX
pOLOBbIX OBLHOCTEN ecTb pasnvumaA. TaK, agMWHUCTPATUBHO-NPABOBbIE
CTaTyCbl NOCTOAHHO MPOXMUBAOWMNX Y BPEMEHHO MPUObIBAIOLLMX MHOCTPAH-
Lbl HE AEHTUYHbI. HO 3TO y)Ke BHYTPMpPOZ0BbIe 0COBEHHOCTH.

B 4aHHbIA MOMEHT, BO3MOXKHO, FOBOPUTb O TPEX KaTeropuax atoaen
P® (KaK 0b6blYHbIX, TaK M C ABOMHbIM rPaX4aHCTBOM) M O TPeEX KaTeropusx
u, («BAnKHEro» n «aanbHero 3apybexkba», nMuax 6es rpaxaaHcTea), He
MMEHOLLMX POCCUIMCKOro rpakaaHcTBa.

C TOYKM 3pEHUA N3HAYA/IbHOTO UCTOYHMKA, NePBUYHOKN NPABOBOI No-
YTbl, BO3MOKHO, OT/IMYaTb KOHCTUTYLMOHHbIE NpPaBa NtOAEN, a elle Npasa,
NepBUYHO YPEeryiMpoBaHHble 3aKOHAMM M NOA3AKOHHbIMK aKTamu. B cooT-
BETCTBMM C 3TUM NpaBa /lo4en, 3aKpenieHHble agMUHUCTPATUBHBIMUK 06-
LLEeNPMU3HAHHbIMU MEPKaMM, BOSMOXKHO, Pa3feNnTb Ha ABe rpynnbl:

1. KoHKpeTusupytowue, passmueatowmne, obecneumsatowme peanmsa-
LMIO KOHCTUTYLMOHHBIX NpaB. OHM CUMTAIOTCA BTOPWUYHBLIMW MO OTHOLUE-
HUIO K KOHCTUTYLIMOHHbIM MpaBam, NPOU3BOAHBIMU OT HUX U YCIOBHO MX
MOYHO Ha3BaTb KOHCTUTYLMOHHO-aAMUHUCTPATUBHbBIMU;

2. MonHOMOUMA, KOHTPONMPYEMBIE TObKO NNLLb 0BLLENPU3HAHHbBIMM
MEpPKaMK ynpasBaeHYEeCKoro NosIHOMOYMA, NOAYYMBLUME OCHOBHOE UKCK-
poBaHMe B K/tOYax yrNpaB/ieHYECKOro NoJIHOMOYMA ABAAIOTCA YNCTO agMu-
HUCTPATUBHbLIMM.

BONbLIMHCTBO OCHOBHbIX (KOHCTUTYLMOHHBIX) NPaB rparkaaH Hyxaa-
eTcA B a4MMHUCTPATUBHO-NPAaBOBOM obecrneyeHnn. A ecam oHM He NogKpe-
naeHbl a4MUHUCTPATUBHO-NPABOBLIMM HOPMaMM, TO 3a4acTylo CTAHOBATCA
61arMmm NoXKenaHUAMM, KpacuBbiMU obeLLLaHnAMK. TaKOBOM ABNAETCSA, Ha-
npumep, Y. 1 c1. 59 KOHCTUTYL MK, B KOTOPOI CKa3aHO O MpaBe Ha 3aMeHy
BOEHHOW CNy»K6bl anbTepHATUBHOMW TPaXK4aHCKOM CAy»K6O0M, XOTa eue He
NPUHAT 3aKOH 06 anbTepHaTUBHOM BOEHHOM cay»Kbe. B aTom n apyrux cny-
Yyanx aAMMUHUCTPATUBHOE 3aKOHOAATENbCTBO LO/IKHO YTOUHWUTD, KTO MMeeT
COOTBETCTBYIOLLLEE NPABO, BPEMSA, MECITO M UHbIE YC/I0BUA €ro peannsauum,
MeXaHM3M OCYLLECTB/IEHWNSA, OTBETCTBEHHOCTb 33 HAapyLUEeHWe NpaBga.

C Uuenblo OCyLLEeCTBNAEHUA KOHCTUTYLMOHANbHbIX NpaB 3aduKcMpoBa-
Hbl YNpaBieHYECKMe NONMHOMOUMA NOLEN HA aAMUHUCTPATUBHYIO XKanoby,
Ha OpY)KMe, Ha 3arpaHUYHbIM MACNOPT, HAa MOCTYN/JEHME B LUKOAY, By3, Ha
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rocygapcTBeHHY0 Cay»K0y, Ha CKopylo nomollb, Ha obecneyeHne becnnaT-
HbIMW NeKapCTBAMM.

M3 yncna afMUHUCTPATMBHO-3aKOHHbIX 06A3aTENbCTB INYHbIX Cybb-
€KTOB, BO3MOXHO, OTMepUTb 6e3yCcnoBHbIe U YCNOBHblE. ABCONIOTHbIE He
3aBUCAT OT KaKMX-TO KOHKPETHbIX 0BCTOATENIbCTB, OHW 6E3yCI0BHbI, BO3/1a-
ratoTCs Ha Kaxkaoro.

M3 yero MoxHO caenaTtb BbIBOZ, YTO CpeaM aAMUHUCTPATUBHO-NPABO-
BbIX 06513aHHOCTEN NO KPUTEPUIO 3aLLMUTbI UX NPABOBLIMU CAaHKLMAMMU MOXK-
HO BblAeNNUTb He obecrneyeHHble M obecrneyeHHble CaHKUuMAMU. A cpegm
0653aHHOCTEN BTOPOW rpynnbl NOAE3HO pPa3/iMyaTh Te, KOTOpble obecneye-
Hbl AAMUHUCTPATUBHBIMW, ANCLMUNANHAPHBIMW, YTONIOBHBIMU, FPaXKAAHCKO-
NPaBOBbIMM CaHKUMAMU. B HEKOTOpbIX caydasx (Hanpumep, HapylueHws
NnpaBuA OOPOXKHOIO ABUMKEHUA) 06583aHHOCTb MOXKET bbiTb obecnevyeHa
pasHbIMWU CaHKUMAMKU. A 06A3aHHOCTb MMETb, MOy4YaTb OCHOBHOE obLiee
obpasoBaHMe CaHKUMAMM BOODLLIE He 3aLiMLLEHa.
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CITIZEN AS A SUBJECT OF ADMINISTRATIVE LAW
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The article deals with the personal rights of a person, a citizen, and cer-
tain political and socio-economic rights that characterize the position of citi-
zens as participants in the administrative and legal status.



