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3IEKTPOHHbIN AOTOBOP KAK MMCbMEHHAA
®OPMA CAENKU
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KnioueBble cnoBa: nuceMeHHAs (OpMa COesnKU, 371eKMpPOHHASA
hopMa cOesnKu, 371eKMpPOHHbIU OOKYMeHM, 31eKMpPOHHbIlU 002080p, 3/1eK-
MPOHHAA NOONuCs.

B cmamee paccmampusaemcs 80Mpoc 0 3AKAYEHUU 2paXOaHCKO-
npasoso2o 002080pa 8 371eKMPOHHOU ¢opme. Mccnedyemcs noHsmue u
npasosas npupoda 31eKmpoHHol opmel coenku, ocobeHHoCMU 37eK-
MpOHHO20 002080pa.

MucbmeHHaa dopma rpaxkLaHCKO-NPaBoOBOro AOroBopa ABAAeTCs 061-
3aTeNIbHOMN AN1A HEKOTOPbIX CAENOK, U NpeaycMOTpeHa Kak TpeboBaHue 3a-
KOHa A1a rapaHTUM UX AeNCcTBUTENbHOCTU. Kak HaM M3BECTHO, MMCbMEHHasn
dopma caenku npeanonaraeT BHeELWHEE BblpakeHNe B3aMMOCOI/IacCOBAHHO-
ro BONEU3bABEHUSA CTOPOH NYTEM COCTABNEHUA AOKYMEHTA, SKCNULMPYIO-
LLEro cogepyKaHne Kako AnMbo caenkun, U NoanmucbIBaeTcA CTOPOHAMM UK
YNONHOMOYEHHBIMW MU INLLAMU. JUHAMUYHOE pa3BUTHE LUPPOBbIX TEXHO-
NIOTMIA 06YCNOBUO 3aK/OYEHNE CLE/OK C MOMOLLBIO SNIEKTPOHHbIX U UHbIX
TEXHUYECKMX CPeACTB. A coBepLUeHNA KaKkoi 1MB0o CAeNKM B SNEKTPOHHOM
dopme Heobxoauma 06bEKTUBHAA BO3MOMKHOCTb TPAaHCPOPMUPOBATb e Co-
AepKaHue B MOCTOAHHOM BMZAE M3 NPOrpaMmMHOr0 KOMMbIOTEPHOrO COCTOSA-
HMA Ha MaTepuanbHbli HOCUTENb 3TOM MHGOPMALMM U BOSMOXKHOCTb BOCCO3-
4aTb M OCTOBEPHO YCTaHOBUTbL BONENU3BbABMBLUMX ML, [N5 NOATBEPKAEHUA
NOANMHHOCTM 3TUX AOrOBOPOB, COCTABNEHHbIX MOCPEACTBOM 3/1EKTPOHHbIX
[OKYMEHTOB, UCMO/b3YIOT 31EKTPOHHbIE MOANUCK, KOTOPbIE UCMONb3YIOTCA
ANA onpeaeneHuns nuL, NognucbiBaBLNX MHGOpMaLUN.

MpaskAaHCKMM KoAeKcom P®; 3neKTPOHHbIM LOroBOp MOMKET BbICTY-
naTb B KayecTBe AOroBopa CMeLllaHHOro tuna. CneunanbHOro neranbHoOro
onpeaeneHunn aNeKTPOHHON GOPMbl CAENKU He CyLLEeCTBYET, HO Ha 3aKOHO-
[aTeNbHOM YPOBHE BO3MOMHOCTb 3/1IEKTPOHHOM GOPMbl KaK PasHOBUAHO-
CTU NUCbMeHHOW GopMbl AOroBopa, YTo peryanpyetca ctatbelt 434 [K PO,
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B PepepanbHom 3akoHe ot 18.03.2019 Ne 34-d3 «O BHECEHUM U3MEHEHUI
B YacTW NepByto, BTOPYIO U cTaTbto 1124 yactu TpeTbel MparkgaHCKOro Ko-
nekca Poccuitckoit epepaunmn»3, KOTopbiM r1aBa 6 MpaxaaHCKoro Kogekca
P® nononHeHa ctatben 141.1 «Lndposbie npaBa». B Teopun rpaxkaaHcKoro
npaBa Nof, 3/1eKTPOHHbIM AOroBOPOM MpeasiaraeTcs NOHMMATb AOroBOp B
BUAE ANHAMMUYECKOTO U TMNEepPTEKCTOBOrO 3/IEKTPOHHOIO AOKYMEHTA, KOTO-
PbIi MOKET 3aKN0YaTLCA ANCTAHLUMOHHO Pas/iMyHbiMM cnocobamu, a TakKe
MOMET aBTOMATUUYECKM UCMONMHATLCA MO HACTYMJIEHUN OnpeaeneHHbIX 06-
cTonaTenbCcTB 6e3 4OoNONHUTENbHOM KOMaHAbl YeN0BEKa.

CneunanbHON Pa3HOBUAHOCTbIO 3/1IEKTPOHHOIO A0roBOpa ABAAETCA
CMapT-KOHTPAKT (aHm. smartcontract — yMHbI KOHTPAKT), 3aKAH04YaeMbIN C
NCMNo/b30BaHMEM TexHOoNOrnMKn baokueiH (aHrn. blockchain — uenouka 610-
KOB), C MOMOLLLbIO KOTOPOM Nt060I ¥Kenaowmii MOXKeT MPOrpaMmHO peanu-
30BaTb Pa3Hble CUCTEMbI XPaHEHUA U 06PabOTKM MHDOPMALMM O AAHHbIX
W YyCNOBUAX, NPeAnofaraowmnx U 4ONYCKAOLWMX 4OrOBOPHbIE OTHOLLIEHUA U
[OroBOpPHbIE AENCTBUA, KOTOPbIE AO/KHbI BbITb ONMCAHbI KaK MaTemaTnye-
CKue npasuaa. bAoKYenH Kak BeuHbl LmdpoBonN pacnpeneneHHbIn KypHan
3KOHOMMYECKMX TPAH3aKLMIA MOXKEeT OblTb 3aNporpaMmmMpoBaH Aaa 3anu-
CM He TONbKO PUHAHCOBbIX ONepaLmii, HO U NPAKTUYECKM BCErO, YTO UMeeT
LeHHocTb. Kak oTmeueHo B AHannTuyeckom ob63ope CbeperatenbHoro baH-
Ka Poccuiickoit degepaumm no teme « CMapT-KOHTPAKTbI», CMapT-KOHTPaKT
MOXKeT b6bITb ONpeseNieH Kak JoroBop Mexay Asyma 1 6onee ctopoHamm 06
YCTaHOB/NIEHUW, U3MEHEHUU UAWN NPEKPALLEHUN IOPULNYECKUX NPaB U 0bA-
3aHHOCTEWN, B KOTOPOM YacCTb MU BCE YCIOBUA 3aMMUCbIBAOTCA, UCMONHAOTCA
n (nnun) obecneumBaloTCA KOMMbIOTEPHLIM ANITOPUTMOM aBTOMATUYECKM B
cneunanmM3MpoBaHHOM NPorpaMmHON cpese. K HacToAwemy BpeEMEHN MOXK-
HO BblZENNTb BUAbI CMAPT-KOHTPAKTOB: B Chepe MMYLLECTBEHHbIX OTHOLLE-
HUI — NO BAIAZEHMIO U NPOBEAEHUIO ONepaLnin ¢ LMPPOBLIMU aKTUBAMMU; B
cdepe pUHAHCOBbLIX CEPBMUCOB — MO TOProBoMy GMHAHCUPOBAHUIO, TOProB/e
Ha BupXKe, y4acTUIO B ayKLMOHaX; B chepe KpeamuTHbIx 06a3aTenbcTs — no
MCMONHEHUIO 0653aTeNIbCTB NO PasMyHbiM Gdopmam B6AHKOBCKUX KpeauT-
HbIX NPOAYKTOB; B chepe CoumManbHbIX CEPBUCOB — NPU NPOBEAEHUMN FONO-
coBaHWI, BbIBOPOB, B MpoLEecce CTpaxoBaHus; B chepe opraHmnsaLmm ynpas-
NIeHUA OOCTAaBKOM U XpaHEHMEeM TOBAPOB. INEKTPOHHbIE CMAPTKOHTPAKTbI
0c060 aKTUBHO NPUMEHAIOTCA Ha PbIHKaX LLeHHbIX bymar 6e3 yyactua oHao-
BOM BUPMKM UNN KAMPUHTOBOTO LEeHTPa. MpMMepomM naen CMapT-KOHTPaKTa
MOXHO Ha3BaTb ¢popmaT paboTbl KomnaHui Uber n AHgekc. Takcn. OcHoB-
HOM NPUHLMN 3/1EKTPOHHOIO KOHTPAKTa COCTOUT B MOJIHOM aBTOMATU3aLMn
M A,OCTOBEPHOCTU UCMOTHEHUA JOrOBOPHbIX OTHOLLEHWIA.
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K 6e3ycnoBHOMY NPeMmMyLLECTBY 3/IEKTPOHHON GOpPMbI rpakaaHCKo-
NnpaBoOBOro A0OroBopa c/ieayeT OTHOCUTb He TO/IbKO TO, YTO OHa obecneyn-
BaeT AN CyObeKTOB 4OrOBOPHOIO MPaBOOTHOLWEHMSA SKOHOMUIO BPEMEHMU
N CPEeACTB, HO U TO, YTO 3/IEKTPOHHbIV JOTOBOP MOXET ObITb 3aK/tOUEH KaK
NPUCYTCTBYHOLLLMMM CTOPOHAMM, TaK U OTCYTCTBYHOLLMMM CTOpOHamMU. MNog, oT-
CYTCTBMEM MOXKET NOAPA3YMEBATLCA KaK pU3MYecKan yaaNeHHOCTb CTOPOH
APYr OT Apyra, TaK M BPEMEHHOW Pa3pbliB MEXKAY BblpaXKEHNEM BOIM CTOPOH.

OcobblIit peXxnum 3aKNHUYEHNA 4OrOBOPOB B 3/IEKTPOHHON hopme MmexK-
Ay OTCYTCTBYHOLLMMM CTOPOHAMM COCTOUT B TOM, YTO B TAaKOM C/ly4ae MMmeeT
MECTO Pa3pbiB BO BPEMEHU MEXKAY BONENIBABNEHMEM OLHOWN U3 CTOPOH U
€ro BOCMpUATUEM.

3aKoYeHMNE TPaXKAAHCKUX CAENO0K B 9NIEKTPOHHOM dopme yKe umeeT
LIMpPOKOe pacnpocTpaHeHne. CKnagblBatoLwancs cyaebHas npakTuka, npea-
METOM KOTOPOM BbICTYNAOT CNOPbI, CBA3AHHbIE C 3aKAOYEHNEM 3/TEKTPOH-
HbIX FPa*KAaHCKO-NPaBOBbIX LOrOBOPOB, Y4MUTbIBaA HOPMbl 3aKOHa, coaep-
almeca B ab3aue BTOPOM MyHKTa nepsBoro ctateM 160 1 B NyHKTE BTOPOM
cTaTbyu 434 [paxaaHCKoro Kogekca PO, He coaeput cneumduyeckoro pe-
ryIMPOBAHMA TaKUX AOTOBOPOB, HE MPUBOAUT AOMNONHUTENbHbIE MHDOPMa-
LMOHHble 06A3aHHOCTM M OTMEYAET, YTO AOroBOpP B MMCbMEHHOM popme mo-
KET ObITb 3aK/OYEH NYTEM COCTAaBAEHWUA OAHOMO 3/IEKTPOHHOTO LOKYMEHTA,
noANMUCaHHOro CTOPOHAMM, UM NyTeEM OOMeHa 3/1EKTPOHHbIMU [LOKYMEH-
Tamun 1M60 MHbIMM JAaHHBIMK, NEPesaBaeMbIMM MO KaHasnaM CBA3M, NO3BO-
NALWMMU AOCTOBEPHO YCTAHOBUTb, YTO AOKYMEHT UCXOAUT OT CTOPOHbLI MO
[0orosopy.

B cBA3M C 3aK/JOYEHMEM 3NEKTPOHHbIX PaXKAAHCKO-NPaBOBbIX A0-
roBOPOB MOTYT BO3HWKATb NPo6aeMbl OnpeneneHns Mecta U BPEMEHU UX
COCTaBNEHWA, [OKA3YeMOCTU GaKTa COBEPLUEHUA CAENKU B INEKTPOHHOMN
dopme M ee copepKaHuA, 6e3yTPaTHOCTU U YCTOMUYMBOCTU AAHHbLIX A0-
roBopa M UX KOHPUAEHUMANbHOCTM, 6ECCNOPHOro YCTaHOBAEHWUA OT KOro
WNCXOANT 3/IEKTPOHHbIM AOKYMEHT U OTCYTCTBMA MOPOKA BOSIM Y CTOPOH A0-
rosopa. JaHHble npobnembl 1 BCce BO3pacTatowas 3HaYMMOCTb CAENOK, CO-
BEpPLUAEMbIX B 3N1EKTPOHHOM BUPTYaIbHOM M0/, CUTHANIU3UPYHOT O TOM, YTO
Haspena HeobXoAMMOCTb U LLenecoobpasHOCTb A0N0NHEHUA MpaKAaHCKOro
KopeKkca Poccuiickoit depepaumm 3aKoHOAATENIbHOM HOPMOWM, MOCBALLEH-
HOW 2/1EKTPOHHOM popMe cOeNKKU, peryanpytolleit npouecc n TakTUKY 3a-
KNHOYEHMUA 3/IEKTPOHHDBIX CAENOK. TaKKe cumTaem, 4To B rnasy 27 «loHATHe
1 ycnoBuma forosopa» lparkaaHCKoro Kogekca PO cneayet BKAKOYUTL NpaBu-
Na, AeTaNbHO pPernaMmeHTUpYyLoLMeE 3aK/I0YEeHNE AOTOBOPA B 3/1IEKTPOHHOM
dopme B BUAE CAaMOCTOATE/IbHOM CTaTbM «INEKTPOHHbIN gorosop». besyc-
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JIOBHO, 3TO NoTpebyeT aKTUBHOW NO3ULMK U 60MbLIOK PaboTbl U OT HayKK
rpak4aHCKOro MpaBea, M OT 3aKOHOZATeNs, HO, NO HaweMy MHeHuto, byaeTt
OTBeYaTb 3anpocam CTabUAbHOCTU M FAPMOHM3ALUMN INEKTPOHHOTO AOKY-
MeHToobopoTa B chepe AOrOBOPHOro Npasa.
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ELECTRONIC CONTRACT AS A WRITTEN FORM OF
TRANSACTION
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The article deals with the issue of concluding a civil contract in electronic
form. The concept and legal nature of an electronic transaction form, as well as
features of an electronic contract, are studied.



