JKoHOoMuYecKue HayKu 3

YAK 347.736.3

BAHKPOTCTBO UHAUBUAYAJZIbHOIO
NPEANPUHUMATENA

IMpoxopoea K.C., cmydeHmKa 5 Kypca 3KOHOMU4eCcKo20 hakynbmema
HayuyHelii pykosodumens — HaeacapdsaH A.A., KaHOUAAmM 3KOHOMUYEeCKUX HayK, doyeHm
@rboyYy BlO «YnvaHosckasa CXA um. I.A. CmoneinuHa»

KnioueBble cnoBa: 6aHKPOMCMEBO; HECoCmoAmMenbHoCmMy; UHOUBUOYaslb-
HbIl MpednpuHuUMamerns,; HernaAaMeMecrnocobHocmeo

B OdaHHol cmamee paccmompeHbl ocobeHHocmu 6aHkpomcmea uHousu-
OyanbHbix npednpuHumamenel. Ocoboe sHUMAHuUE yoesneHo npouedypam
6aHKpomcmea u nocsiedcmeuam baHkpomemeaa 014 UI.

OTKpbITUE COBCTBEHHOTO Aena Bceraa CBA3aHO C PUCKOM. Poccuiickan npakTu-
Ka MOKa3blBaET, YTO He BCe MHAMBUAYaAbHbIE NPeANPUHMMATENN CMOCOOHbBI BbIKUTb
B COBPEMEHHbIX PbIHOYHbIX YC10BUAX. M Kak cneactBue npusHaHUA cBoei GpuHaH-
COBOI HECOCTOATENIBHOCTY, B OTHOLWEHUU UT BO3bYKaaeTcs Aeno o baHKpoTCTBe.

3akoH PP «O HecocTosaTenbHOCTU (6aHKpoTcTBe)» 0T 26.10.02 roga ((aencrey-
fowan pegakuma ot 29.12.2014) onpegenseT HECOCMOAMeNbHOCMb KaK: «NpPU3HaH-
Han apbUTPaXKHbIM CYA0M HECNOCOBHOCTb AO0/IKHWUKA B NMOJTHOM 06beme yA0BNETBO-
pUTb TPeboBaHUA KPegUTOPOB MO AeHEXKHbIM 0653aTeNbCTBam U (MAK) UCNONHUTD
0653aHHOCTb NO yniaTe 0b6A3aTeNbHbIX NaaTexen» [1].

HennaTtexecnocobHOCTb - 3TO HEBO3MOXKHOCTb NPEANPUATUA PAcnAaTUTLCA MO
CBOMM 06A3aTeNbCTBaM «...60/1€ee Tpex MecsALLEeB C MOMEHTa HaCTyMIeHua AaTbl UX UC-
NOMHEHMA», KOTOPAA BbI3bIBAETCA OTCYTCTBUEM UM HEXBATKOM AEHEXHbIX CPeACTB.

B cdepe baHKpOTCTBA MHAMBUAYANbHbIX NpegnpuHumateneit 8 2007— 2009
rr. Habntoganocb 6onee Yem yaBoeHWe NokasaTenelt 6aHKPOTCTB MO CPABHEHUIO C
npeaLwecrsyowmmmn rogamm (2007 — 2008 rr. — 200 — 700 6aHKpoTCTB B rog, 2009r. —
2478, 2010r.—4751, 2012 r. — 5423) [2].

M3 16009 peLueHunit o NpM3HaHUKN JONKHUKA BAHKPOTOM M OTKPbITUM KOHKYpPC-
Horo npowussoacTtea B8 2013 r. 13,1%, nam 4882 cnyyasa Kacanucb MHAMBUAYANbHbIX
npegnpvHumarenen, 4to Ha 10 % Huke ypoBHA 2012 T.

BaHKpoTcTBo UM MmeeT cBOM OCOBEHHOCTU W, MpEXAe BCEro, 3TO CBA3AHO C
Tem, uto UM dpusmyeckoe nnuo, a He topugudeckoe [3].

MpeanpvHUMaTENb NpU3HaeTca 6aHKPOTOM, EC/IU B TEUEHUU TPEX MECALLEB He
MOET UCNONHUTb 06A3aHHOCTM MO ynnaTe 06A3aTeNbHbIX NAaTEXeN U yaoBAETBO-
puTb TpeboBaHWA KpeanTopos. COBOKYMHAA CTOMMOCTb 3a40/IKEHHOCTU NPU 3TOM
[O/IXKHA COCTaB/ATb HE MEHEe AeCATU TbicaY pybneit.
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[eno o npusHaHum 6aHkpoTom UMM paccmatpusaeTca B apbUTpaXKHOM cyae He
6os1ee cemu mecsALEeB C MOMEHTA NOAAYM 3aABNEHUA.

3anBneHue o NPU3HaAHMM AOMKHMKA BaHKPOTOM noJaeTcs:

NHAaMBUAYanbHbIM NpeAnpUHUMATENEM, TO €CTb CAMUM L0/IKHUKOM;

Kpeantopom, MeoLwmm HeyaoBneTBOPeHHble TpeboBaHuu;

YNonHomo4YeHHbIM opraHom [4].

Hy»HO MmeTb BBUAY, YTO HE BCE KPEeaAUTOPbl MOTyT NoAaTb 3asABNEHUE O Npu-
3HaHUK JOMKHMKA BaHKPOTOM. 3asBaAEHME MOTYT NOAATH LWL TE KPeaAUTOpPbI, YbK
TpeboBaHMA cBA3aHbI C 06A3aTeNIbCTBAMM MPU OCYLLECTBAEHUMN NpeanpUHUMATE N b-
CKOW aeatenbHocTu. Ecam TpeboBaHMA He cBA3aHbl C TaKMMKM 0b6A3aTeNnbcTBaMu UAn
TpeboBaHMA HEPA3PbIBHO CBA3AHbI C IMYHOCTb KPEAUTOPa, TO B TAaKOM C/y4yae 3anB-
JIeHne He MO3KeT bbITb nogaHo [5].

Mpu nogave 3assneHma cammm UM HeobxoAMMO NPUNOKUTL CaeaytoLmii Na-
KeT AOKYMEHTOB:

1. CBUAETENLCTBO O rOCYAAPCTBEHHOM PErncTpaLmm B KayecTse MHANBUAYA b-
HOTro NpeAnpUHUMATENS;

2. NepeyeHb KPeaUTOPOB C YKazaHWe pa3mepa 3a0/IKEHHOCTH;

3. CNMCOK AO0/IKHUKOB C YKa3aHMeM pa3smepa 3aZ10/IKEHHOCTH;

4. CBeseHunn 06 nmywectse A0MKHUKA. OTAENbHO YKa3biBAETCA MMYLLECTBO,
Ha KOTOPOEe He Ha/slaraeTca apecT.

5. Mpoure LOKyMeHTbI [6].

B oTHoweHuu UMM vale Bcero NpUMeHALOT caegytolme npoueaypbl:

- HabnoaeHue;

- KOHKYpPCHOE NPOM3BOACTBO;

- MMPOBOE COrMalleHMe.

MpumeHeHWe BHELWHero ynpasaeHna n GMHAHCOBOrO 0340POBAEHNA B OTHO-
weHumn UM cumntaetca HeuenecoobpasHbiM. YNpoLLeHHble npoueaypbl 6aHKpoTCTBa
B J@HHOM C/ly4ae He NPUMEHATCA.

ApbUTpaXKHbIN Cya yCTaHAaBAMBAET CPOK, B TEYEHWE KOTOPOTO NpeanpuHK-
MaTe/lb MOXKeT BOCCTaHOBUTbL CBOIO NaaTexecnocobHOCTb. B cnyyae ecnv Ao/mkK-
HUK HE CMOT BOCCTAHOBMUTb CBOO N1aTeXKecnocobHOCTb, OH 06bABAAEeTCA 6aHKpO-
Tom [7].

OAHOBpPEMEHHO C BBeAEHMEM Mpoueaypbl HabnoaeHUs, Ha Bce MMYLLECTBO
OO/MKHUKA HaKnaablBaetca apect. Kpome TOro, apect MOKeT 6biTb Ha/NIoKeH Ha [0-
NOJHUTE/NIbHBIE XKWU/Ible JOMA NpeanpuHMMATENS, MO BbIGOPY, €M TaKne MMetoTcA.
B MCKNOUNTENBHBIX LLENAX apecT MMYLLLECTBA MOXKET He MPUMEHATLCA, ECIN UMEeTCA
BO3MOKHOCTb YNAATUTb TEKYLLME AONTU U MOTacuTb Bce TpeboBaHus.

Mocne HabnogeHua cnegyeT npouenypa KOHKYPCHOrO NMpOU3BOACTBA, KOTO-
pas BBOAMTCA HA CPOK He bosee WwecTu mecaues. Mocne oTKPbITUA KOHKYPCHOTO Npo-
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M3BOZACTBA AO/MKHUK HE BMpaBe PacrnopaXKaTbCA UMYLLECTBOM, B TOM YUC/IE AEHEeX-
HbIMW CPeACTBaMM, KOTOPbIE BK/IOYEHbI B KOHKYPCHYIO Maccy.

Mpu 6aHKkpoTcTBe UM HazHauyeHMe KOHKYPCHOTO YNpaBAstoWero He ABaseTcs
ob6A3aTenbHbIM ycnosnem. OH HasHaYaeTca NUWb B C/lydae 0CobO CNOXKHbIX Aen,
TpebyoLwmx yyacTna KeaanduLMpoBaHHOro cneumanmcra [8].

B cnyyae, Korga KOHKYPCHbIM apbuTpakHbI yNpaBafoWmMin He Ha3HavaeTcs,
MMYLLECTBOM PacrnopsKaeTca cyaebHbli NpUcTaB-ucnonHuTenb. OH ocyllecTBaseT
NpoAaXy MMYLLECTBA AO/KHMUKA. B aTOM cnyyae, AeHeXHble cpeAcTBa, NOyYeHHble
OT NPOAANKM, 3aYNCNAIOTCA HA AENO3UT Cyaa.

PacueTbl ¢ KpeaWTOpammn OCYLLECTBAAIOTCA MO OOWMUM MpaBUiIam U ovepes-
HOCTW, ycTaHoBNeHHOM B PesepanbHoM 3akoHe Ne127-d3 [1] .

Mocne 3aBepLIeHNA KOHKYPCHOTO NPOM3BOACTBA GpU3MYECKOE INLLO OCBOBOMK-
[aeTcA OT UCMOIHEHUA HeyA0B/EeTBOPEHHbIX 0653aTeNbCTB. Te e TpeboBaHuA, Ko-
TOpble Hepa3pbIBHO CBA3aHbI C IMYHOCTbLIO FPaXKAaHMHA, COXPAHAIOT CBOIO CUY.

Mpoueaypa 6aHKPOTCTBA A4/15 rPaXKAaHUHA HE MOXKET NPoiTK 6e3 NnocneacTBUin.

Bo-nepBbix, B npouecce npoueayp 6aHKPOTCTBA yTpauMBaeT Cuay rocyaap-
CcTBeHHana pernctpauna UM, a Tak ke aHHYIMpPYeTCA NLLEH3MA Ha OCyLLecTBAeHue
oTAENbHbIX BUAOB AeATE/IbHOCTY.

Bo-BTOpbIX, NpeAnpUHMMaTENb, MPU3HAHHBIN 6AHKPOTOM, B TEUEHME rofa He
MOXeT CHOBa 3aperncTpnpoBaTbea B Kadyectse UM,

baHkpoTcTeo UMM B Poccmn 3aTpyaHEHO. 3TO BO MHOTOM CBA3AHO C OTCYTCTBUEM
3aKOHOZATe/IbHbIX aKTOB B AaHHOW cdepe [9, 10]. U HemanoBarkHy pob B LaHHOM
cnyyae urpaeT apbuTparkHbIi yNpaBaAloWwmMin, KOTOPbIN MOTr Bbl MaKCMMaNbHO 3¢-
beKTMBHO NpoBecTv NpoLeaypy 6aHKPOTCTBA U/IM BOCCTAHOBNEHUA NaaTeXecnocob-
HOCTU, obecneunTb peLueHne BCex HakonuslmnxcA npobnem. Camoe rnasHoe 6biTb
yBepeHHbIM B ero npodeccMoHanm3me 1 3aKOHHOCTU, Toraa BcA paboTa No npusHa-
HUIO JO/MKHMKA BaHKPOTOM byaeT npov3BeaAeHa B KOPOTKUI CPOK U MaKCUMabHO
6e360/1€3HEHHO.

bubnuozpagpuyeckuli cnucok

1. depepanbHbIii 3aKoH 0T 26.10.2002 N2127-®3 “0O HecocToATeIbHOCTM (6aHKpPOT-
ctee)”.

2. HasacapgsH, A.A. OueHKa NoTeHLMaibHOW HeCOCTOATENbHOCTU NpeanpuaTusa /
A.A. HaBacapasH, E.M. BonTyHosa // Matepwuansi lI-i1 MexayHapoaHoi Hay4yHo-
NPaKTUYeCcKon KoHPepeHL MM «YnpaBneHne coLManbHO-9KOHOMUYECKMM Pa3BK-
TUEM PErMoHOB: Npobaembl 1 NyTU Ux peweHuns», 2012. — C. 60-64.

3. MNocrtaHosneHune MneHyma BAC P® ot 30 mtoHa 2011 r. Ne51 «O paccmoTpeHun
4en o 6aHKpOTCTBE MHAMBUAYANbHbIX NpeanpuHUmaTenei» (8 pea. MocraHos-
nexua NneHyma BAC PO ot 06.06.2014 Ne37).



B mupe Hay4HbIx omKpbimuii

10.

HasacapasH, A.A. Npobaembl 6aHKPOTCTBA GU3MUECKUX KL, // ArpapHas HayKa
1 obpas3oBaHME Ha COBPEMEHHOM 3Tane PasBUTUA: ONbIT, NPO6aeMbl U MyTU UX
peweHua. Matepuansi |l MexayHapoaHOW Hay4yHO-MPaAKTUYECKOM KoHdepeH-
umn. YnbaHosck: YICXA, —2011. —1.1. - C. 115-118.

HaBacapgsH, A.A. NpaBoBoe perynmpoBaHue HecocToaTebHOCTU (6aHKPOTCTBA)
X03ANCTBYIOLMX CYObEKTOB HA Npumepe Y/ibsHOBCKoM o6nactu // Mpaso v ako-
HOMMKa, 2006. - Nel. — C. 40-42.

HasacapasH, A.A. UHcTuTyT 6aHKpoTcTea // OcHOBHble Npo6iembl M NEPCEKTH-
Bbl Pa3BUTUA BYXraTepcKoro y4yerta, OTYETHOCTU M ayauTa. MaTtepuanbl mexay-
HapOAHOM Hay4yHO-NPaKTUYecKon KoHdepeHuun. YnbaHosck: YICXA, 2006. — C.
45-48.

HaBacapgsH, A.A. YyeT 1 aHann3 6aHKPOTCTB: y4ebHO-MEeTOAMYECKUIA KOMMEKC.
— YNbAHOBCKaA rocyfapCTBEHHAA CeNbCKOXO3AWCTBEHHAA aKafemuaA. — Ynba-
HoBCK: YICXA, 2010.-175c.

HasacapasH, A.A. KpuTepum oueHKM NpU3HaKoB GUKTUBHOIO U NpefHamMepeH-
Horo 6aHKpotcTea // CoBpemeHHoe passutune AMK: perroHasbHbIiA OMbIT, NPO-
61embl, nepcnekTMBbl. MaTepuanbl Bcepoccuiickoit Hay4YHO-NPaKTUYECKOW KOH-
depeHumn. YnbaHosck: YICXA, 2005. - C. 233-237.

HaBacapgsaH, A.A. BaHKPOTCTBO NpeanpuUATUA: CYWHOCTb, Npobaembl U Mepbl
BO34ENCTBMA Ha npumepe YabaHoBcKol obnactv / A.A. HasacapasaH, E.M. bon-
TyHoBa // Monogexb 1 Hayka XX| Beka. MaTtepumanbl MexayHapogHOW Hay4HO-
npaKkTU4eckom KoHobepeHumun. YnbaHoBcK: YICXA, 2006. - C. 52-56.

[o3oposa, T.A. OpraHn3aLMOHHO-9KOHOMMYECKNE YC/IOBUA PA3BUTUA MabiX
bopm xo3aiMcTBOBaHMA B cenbckom xossaictee / T.A. [losoposa, t0.B. /lewmHa
// BeCcTHUK YIbAHOBCKOM rocyAapCTBEHHOW CebCKOX03ANCTBEHHOW aKageMuMu. -
2013.- Ne2 (22).—-C.131-135.

THE BANKRUPTCY OF AN INDIVIDUAL
ENTREPRENEUR

Prokhorova K.S.

Keywords: bankruptcy; insolvency; individual entrepreneur; insolvency

This article describes the features of bankruptcy entrepreneurs. Particular at-
tention is paid to bankruptcy procedures and the consequences of bankruptcy
for SP.



